ORDINANCE NO. __ 1212

ORDINANCE OF THE MAYOR AND THE
CITY COUNCIL OF THE CITY OF HIALEAH,
FLORIDA  AMENDING CHAPTER 74
ENTITLED "SIGNS", ARTICLE IIL.
REGULATIONS, DIVISION 1. GENERALLY,
OF THE CODE OF ORDINANCES BY
ADDING A NEW SECTION, HIALEAH CODE
§ 74-149 ENTITLED “BILLBOARD
REPLACEMENT PROGRAM” TO ESTABLISH
A BILLBOARD REPLACEMENT PROGRAM
ENCOURAGING  REPLACEMENT  AND
RELOCATION OF ROOF-TOP SIGNS AND
ALLOW LED FEATURES BASED ON
REDUCTION OF STATIC SIGN FACES FOR
SIGNS FACING THE PALMETTO
EXPRESSWAY, STATE ROAD 112 AND I-75
IN AN EAST-WEST DIRECTION; PROVIDE A
LEGISLATIVE PURPOSE, DEFINITIONS,
LOCATION, SIGN TYPE, NUMBER, SIZE,
AREA; SETBACK, LANDSCAPING, SPACING
AND DISTANCE SEPARATION
REGULATIONS, DESIGN  STANDARDS,
APPLICATION PROCESS, FEE AND ANNUAL
NEIGHBORHOOD ENHANCEMENT AND
PARK CONTRIBUTION, RELOCATION AND
RECONSTRUCTION AGREEMENTS WITH
SIGN OWNER OR OPERATOR AND
MISCELLANEOUS PROVISIONS;,
REPEALING ALL ORDINANCES OR PARTS
OF ORDINANCES IN CONFLICT HEREWITH;
PROVIDING PENALTIES FOR VIOLATION
HEREOF; PROVIDING FOR INCLUSION IN
CODE; PROVIDING FOR A SEVERABILITY
CLAUSE AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the general purpose and intent of this ordinance is for the health,
safety, welfare, aesthetics, order, and proper regulation and administration of the City of
Hialeah and its residents;

WHEREAS, the specific purpose and intent of this ordinance is to provide
incentives and a procedure to remove and/or replace nonconforming roof-top billboard
signs within the City and reduce the number of legally nonconforming traditional
billboard sign faces within the City; and
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WHEREAS, in conformity with the powers granted to the City by virtue of
section 70.20, Florida Statutes, the City seeks to amend its existing Sign Code to provide
for the replacement of existing legally nonconforming roof-top and traditional billboard
signs with the City, with limitations and restrictions.

WHEREAS, the Planning and Zoning Board at its meeting of October 11, 2011
recommended approval of this ordinance in substantial form.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND THE CITY
COUNCIL OF THE CITY OF HIALEAH, FLORIDA, THAT:

Section 1: Chapter 74 entitled "Signs", Article III., Regulations, Division 1.
Generally, of the Code of Ordinances of the City of Hialeah, Florida is hereby amended,
by adding a new section, Hialeah --Code § 74-147 entitled “Billboard replacement
program”, to read as follows:

Chapter 74

SIGNS

ARTICLE TII. REGULATIONS.

DIVISION 1. GENERALLY.

* * *

Sec. 74-149. Billboard replacement program.

(a) Purpose. The purpose and intent of the billboard
replacement program is to allow traditional and/or digital
billboards within city boundaries facing the Palmetto
Expressway. State Road 112 and facing that portion of 1-75
that extends in an east-west direction, to substitute
unsightly and unsafe roof-top _or traditional billboards that
possess legal nonconforming status, notwithstanding the
prohibition of such signs as found elsewhere in this article.
Such billboards facing the Palmetto Expressway. State
Road 112 and facing that portion of I-75 that extends in an
east-west direction. The billboard to_be replaced in an
existing location or a new replacement location may
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include LED sign face or faces subject to the compliance
with the provisions of this section and the reduction of sign
faces on the existing or replaced sign through a ratio of two
sion faces for each LED sign face for traditional billboards.

(b) Definitions. The following words, terms and phrases,
when used in this section, shall have the meanings
described to them in this section, except where the context

clearly indicates a different meaning:

Automatic changing or digital billboard sign means a
billboard that utilizes a mechanism to allow advertisements
to rotate in succession.

Billboard means an off-site large outdoor structure that is
predominately a _sign in which the message or
advertisement comprises an activity or business that is not
operating or being conducted on the property in which the
billboard is located. The words “billboard” and “sign” as
used in this section are interchangeable since the
regulations concern only billboards.

Embellishments mean a physical or structural extension
to the billboard that enhances. emphasizes or directs

attention to the sign message.

Grade means crown or highest elevation of the adjacent
road.

Mobile billboard means a billboard that_includes a sign.
installed on or attached to a vehicle, or connected to a
vehicle as a trailer, that is capable of transport. Mobile
billboards cannot be parked in an open parking lot, parking

space or open space. but must be garaged and not visible to
the public. when the vehicle is not in transit.

Sion face means the sign surface where the advertisement
is exhibited.

Roof-top sign means a billboard erected on top of a roof
of a building.

Traditional billboard means a large outdoor structure,
excluding a roof-top sign, which is predominately a sign
where the advertisement does not rotate, but is stationary.
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() Regulations supplemental to state law. The
provisions of this section are supplemental to state law and
shall be construed to complement and be reconciled with
state law, where possible. To the extent that there is an
irreconcilable conflict with applicable state sign law, rule
or regulation, state law shall prevail. In any event, signs
facing state roads shall comply with state sign law, rule and
reculations in addition to compliance with the provisions
set forth in this section and in relocation and reconstruction
agrecments pursuant to section 70.20, F.S.

(d) Location. The replacement sign permit as described
in this section shall apply only to the relocation or
replacement, repair or retrofit _of existing permitted
billboards facing the Palmetto Expressway, State Road 112
and facing that portion of I-75 that extends in an east-west
direction that have a legal nonconforming status as of the
effective date of this ordinance; provided, however, in no
event shall the replacement or relocation of a billboard
result in an increase in the number of billboards within the
city. The replacement of roof-top billboards is encouraged
through relocation and the replacement of interior signs or
signs facing residential neighborhoods are preferred. A
replacement, repaired. retrofitted or relocated sign may
include one or more LED sign faces contingent upon the
reduction of sign faces on the existing or replaced sign in a
ratio of two sign faces for each LED sign face for
traditional billboards. A new_ monopole billboard that
replaces a removed roof-top sign may include one LED
sign face without a reduction of sign faces that existed on
the existing or replaced sign. Any additional LED sign
faces on the replaced roof-top sign will require the
reduction of sign faces in a ratio of two sign faces for one

LED sign face.

(e) Sign type. The billboard shall only be a detached,
non-mobile digital sign.

(f) Maximum number. No more than two sign faces shall
be placed in a monopole structure.

(g) Maximum size_and_area. Billboard signs shall be
limited to 672 square feet per face, not including
embellishments.
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(h) Minimum_setback, spacing and distance separation.
The minimum setback to the monopole structure shall be
15 feet from the surface edge of the right-of-way; five feet
from the interior side of the property line; and 30 fect from
anv lot on which there is a residential building, except as
otherwise provided in a relocation and reconstruction
agreement. _The minimum_setback to the monopole
structure shall be 30 feet from any residential-zoned
property, except where the face of the "ign fronts or orients
towards the residential-zoned property, then the spacing
shall be at least 300 feet from the residential-zoned
property. No sign shall be erected closer than 100 feet
from a building or structure used as a house of worship,
school, park facility or recreation facility. No billboard
shall be erected closer than 1,500 feet to another billboard
located on the same side of the street along 1-75, or 1,000
feet to another billboard on the same side of the street along
Palmetto Expressway or State Road 112 within the city on
the same side of the street measured along the center line of
the same roadway or street, except that cantilever back-to-
back signs shall be considered as one sign for the purposes

of spacing. '

(i} Design standards. Replacement signs shall involve a

significant enhancement of the original sign conditions

including but not limited to the structure, faces, site.
parking. landscaping and perimeter fencing.

(1) Shape and height. The shape of the billboard signs
shall be back-to back or “V” shape on a monopole
base, with their faces oriented in opposite directions
located not more than 15 feet apart at the nearest point
between two faces, where feasible. The size, shape
and_height of billboard signs and distance separation
requirements shall be according to the state department
of transportation permitting requirements. The height
of the sign shall not exceed 65 feet, as measured from
the crown of the road to the top of the sign face. The
ladder shall be no closer than 15 feet above the ground.

(2) Structure color. The structural components, support
poles and any part of the sign that is not part of the
display face is to be painted matte silver with the
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exception of certain secondary components that could
be painted in black to be obscured from view.

(3) Display colors. The color, or combination of
colors in the advertisement display shall in no way
correspond to the colors or combination of colors
specified for road traffic signals or traffic signs. The
advertisement display shall in no way be similar

enough to be mistaken to represent a road traffic sign.
Audio speakers or any form of pyrotechnics are

prohibited in association with an automatic changing

s1gn.

(D) Hlumination.

a. No illumination shall be installed on a billboard
that may conflict with abutting or adjacent uses,
residential uses or areas, in a manner that such uses
are materially restricted or impacted so as to deny
the basic enjoyment or implementation of use.

b. All digital billboard displays shall utilize
ambient light sensors to automatically adjust its
intensity of illumination based on the ambient light
conditions occurring at the time of adjustment.
Digital billboards shall not_operate at brightness
levels of more than 0.3-foot candles above ambient
light, as measured using a foot candle meter at a
pre-set distance. Pre-set distances to measure the
foot candles impact vary with the expected viewing
distances of each size sign. Measurement distance
criteria shall be as follows:

Face size  Distance to be measured from:

12 feet x 25 feet 150 feet
14 feet x 48 feet 250 feet

(5} Duration. _Any portion of the message to be
displayed must have a_minimum duration of eight
seconds and must be a static display. No portion of the
message may flash, scroll, twirl, change color, fade in
ot out or in any manner imitate movement. The time
to completely change from one message to the nextis a
maximum of two seconds. The change of message
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shall occur simultaneously for the entire sign. Any
off-premises automatic changing sign must contain a
default design that will in the event of a malfunction
either hold the face of the display on the sign in any
one position, turn the face of the display on the sign off
or show “full black” on the face of the display on the
sign.

(6) Landscaping _and perimeter _fencing.  Where
feasible. metal picket or black vinyl coated chain-link
fencing are required. Landscaping that is approved
through the replacement sign approval process shall be
viable and maintained at all times except as further
provided in a relocation and reconstruction agreement
where mitigation may be considered for the conversion

of an existing sign

(i) Replacement sign permit fee, permit application,
review and neichborhood enhancement and park
contribution. The owner or operator of a proposed
replacement billboard, with the written consent of the
property owner of the property where the sign is to be
located, may apply for a replacement sign permit, in an
application provided by the city, including all electrical,
structural, elevation and color depictions, measurements
and other drawings or plans required by the city, for review

and approval by the city planning and building divisions.
The plans shall include an updated survey and a site plan

including landscaping and parking space for vehicles for
maintenance purposes and show the location and the
setback of all buildings and structures on the property and
within a 100-foot radius of the proposed sign location. The
application shall provide a signed copy of the lease or
ecasement agreement with the property owner and sign
owner or operator or a memorandum of such agreement, if
applicable. Within 15 days after the sign owner or operator
receives all final governmental approvals, authorizations
and permits for the billboard replacement sign, the sign
owner or operator shall completely remove the sign and
supporting structures to be replaced, prior to the completion
of construction of the new sign. Complete removal
includes, but is not limited to, the faces, structure, electrical
connections and all other appurtenances related to the sign
to be replaced. Work pursuant to a replacement sign permit
shall require that the site be prepared, cleared or repaired.
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The replacement sign permit fee shall be $25,000, which
shall be paid at the time the application is accepted by the
city or as otherwise provided in the relocation and
reconstruction agreement. An annual neighborhood
enhancement and park contribution of $15.000 for each
vear that the replacement sign is located on the property is
an example of adequate consideration for the reconstruction

and relocation agreement.

(i) Denial of permit._The city reserves the right to reject
a replacement_sign permit for failure to comply with the
requirements of this section. If the city denies a permit, the
city shall provide written reasons for its denial.

(k) Relocation and reconstruction agreements. The sign
owner and operator shall sign a relocation and
reconstruction agreement pursuant to section 70.20, F. S.
prior to the issuance of the replacement sign permit in form
and substance acceptable to the city and the sign owner and

0 perator.

(1) Credit for annual recertification fee payment. For the
first ten vears from the year in which the new replacement
sien is approved, the sign owner is excused from payment
of the annual recertification fee for the legally
nonconforming replacement billboards.

* * *

Section 2: Repeal of Ordinances in Conflict.

All ordinances or parts of ordinances in conflict herewith are hereby repealed to
the extent of such conflict.

Section 3: Penalties.

Every person violating any provision of the Code or any ordinance, rule or
regulation adopted or issued in pursuance thereof shall be assessed a civil penalty not to
exceed $500.00 within the discretion of the court or administrative tribunal having
jurisdiction. Each act of violation and each day upon which any such violation shall
occur shall constitute a separate offense. In addition to the penalty prescribed above, the
City may pursue other remedies such as abatement of nuisance, injunctive relief,

administrative adjudication and revocation of licenses or permits.
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Section 4: Inclusion in Code.

The provisions of this ordinance shall be included and incorporated in the Code of
Ordinances of the City of Hialeah, as an addition or amendment thereto, and the sections
of this ordinance shall be renumbered to conform to the uniform numbering system of the
Code.

Section 5:  Severability Clause.

If any phrase, clause, sentence, paragraph or section of this ordinance shall be
declared invalid or unconstitutional by the judgment or decree of a court of competent
jurisdiction, such invalidity or unconstitutionality shall not affect any of the remaining
phrases, clauses, sentences, paragraphs or sections of this ordinance.

Section 6:  Effective Date.

This ordinance shall become effective when passed by the City Council and when

signed by the Mayor or at the next regularly scheduled City Council meeting, if the

Mayor's signature is withheld or if the City Council overridgésghe Mayor's veto.
/ , 2012.

PASSED AND ADOPTED this 13th day of

Attest: Approved on this /j day of M 7| Ec,_é ,} , 2012.

David Conc‘éé oft, Acting City Clerk Mayor Carlos Hernandez

Approved a& to form and legal gufficiency:

William M. Grodnick, City Attorney

Strikethrough indicates deletion. Underline indicates addition.
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